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10 These antenna standards apply to all point-to-point stations authorized after June 1, 1997. Existing licensees and pending applicants on that
date are grandfathered and need not comply with these standards. -

II These antenna standards apply to all point-to-point stations authorized on or before ~June1, 1997.
12 These antenna standards apply only to Digital Termination User Stations licensed, in operation, or applied for-priOr-to July 15, 1993.

* a * *~ *

11. Section94.77is amendedby
revisingthe introductorytext andthe
headingof paragraph(a) to readas
follows:

§ 94.77 Interferenceto geostationary-
satellites.

Theselimitations arenecessary to
minimize theprobabilityof harmful
interferenceto receptionin thebands
2655—2690MHz, 5925—6875MHz, arid
12.7—12.75GHzon boardgeostationary-
spacestationsin thefixed-satellite
service(part25). Stationsauthorizedin
theband2655—2690MHz priorto July
1. 1976 thatexceedthepowerlevelsin
paragraphs(a) and (b) of this sectionare
permittedto operateindefinitely,
providedthattheoperationof SUCh
stationsdoesnot resultin harmful
interferenceto receptionin thisbandon
boardgeostationaryspacestations.

(a)2655to 2690MI-fzand 5925to
6875MHz.* * *

* * * * *

12. Section94.79is revisedto readas
follows:

§ 94.79 Minimum path lengths for fixed
links.

(a) Thedistancebetweenendpoints
of afixed link mustequalor exceedthe
valuesetforth in thefollowing tableor
in theEIRPmustbereducedin
accordancewith theequationsetforth
in paragraph(b) of this section.

Frequency band (MHZ)

Mini-
mum
path1r~

Below 1850
1,850 to 7,125
10,550 to 13,250
Above 17,700

N/A
17

5
N/A

(b) For pathsshorterthenthose
specifiedin theTable,theEIRP shall
notexceedthevaluederivedfromthe
following equation.
EIRP=30—20 loglA/BI, dBW
Where:
EIRP=Equivalentisotropicradiatedpowerin

dBW.
A=Minimumpathlengthfrom theTablefçr

thefrequencybandin kilometers.
B=The actualpathlength-inkilometers.

Note:Automatictransmitpowercontrol
maybeusedto meetthis requirement
pursuantto S 94.45.

(ci Uponanappropriatetechnjcal
showing,applicantsandlicensees -

unableto meettheminimum path
length requirementmaybegrantedan
exceptionto theserequirements.

Note:Links authorizedprior to April 1,

1987 neednotcomply with this requirement.

13. Section94.81 is amendedby
addingparagraph(c) to readas follows:

§94.81 Authorization of microwave
equipment.
* * * a *

(c) After July 15, 1994, the
manufacture(exceptfor export)or
importationof equipmentemploying
digital modulationtechniquesin the
3700—4200,5925—6425,6525—6875,
10.550—10,680,and10,700—11,700MHz
bandsmustmeettheminimum payload
capacityrequirementsof § 21.122(a)(3)
ofthis chapter.

14. Section94.94 is revisedto readas
follows:

§ 94.94 Microwave digital modulation.

Microwavetransmittersemploying
digital modulationtechniquesin the
17,700—19,700MHz bandshalltransmit
at a bit rate, in bitspersecond(bps),
equalto or greaterthantheauthorized
bandwidthin Hertz (e.g.,to be
acceptable,equipmenttransmittingata
20Mbpsrate mustnotrequirean
authorizedbandwidthgreaterthan20
Mhz). Thisbps/Hzstandardis
independentof theantenna
(polarization)used,frequencyreuse,or
how thesystemis configured.For
equipmentappliedfor, authorized,and
placedin serviceafterJune1, 1997in
the3700—4200,5925—6425,6525—6875,
10,550—10,680,and10,700—11,700MHz
bands,standardsof § 21.122(a)(3)of this
chaptershallbemet.

Note:Systemsauthorizedinthe17,700—
19,700 MHz bandprior to December1, 1988
may install equipmentwith no minimumbit
rate.
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ACtiON: Final rule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)herebyremoves
Echinocereustriglochidiatusvar.
inermis (spinelesshedgehogcactus)
fromtheList ofEndangeredand
ThreatenedPlants.This actionis based
on a review of all availabledata,which
indicatethatthis plant is not adiscrete
andvalid taxonomicentity anddoesnot
meetthedefinition of aspecies(which
includessubspecies)as definedby the
EndangeredSpeciesAct of 1973.as
amended;it waslistedin error.E. t. var.
inennis is a spinelessform of E. t. var.
melanacanthus (red-floweredhedgehog
cactus)thatoccurssporadicallyin
southeasternUtahandin southwestern
Colorado.E. t. var. melanacanthusis a
commonvarietywith awidespread
distributionfrom northernUtahand
Coloradosouthto theStatesof Durango
andSanLuis Potosiin centralMexico.
This final ruleeliminatesFederal
protectionof theEndangeredSpecies
Act, asamended.
EFFECTIVEDATE: September22, 1993.
ADDRESSES: The completefile for this
rule is availablefor inspectionby
appointmentduringnormalbusiness
hoursat theU.S.FishandWildlife
Service,EcologicalServices,730 Simms
Street,room290,Golden,Colorado
80401,orat theU.S. FishandWildlife
Service,EcologicalServices,Western
ColoradoSuboffice,529_251/2Road,
suiteB—113.GrandJunction,Colorado
81505—6199.
FOR FURThER INFORMATION CONTACT: Dr.
Lucy Jordan,Botanist,at theabove
GrandJunctionaddress(Phone:303/
243—2778).

SUPPLEMENTARY INFORMATION:
Background

Thespinelesshedgehog cactushas
beenknown for nearly100years.Itwas
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first collected in the La Sa~Mtnmta±ns
of Utah by theGermanbotanist Carl
Albert Purpus and describedby Karl
Schuinan,in 1896as£chinoce.reus
phoeniceus-Engafrn.uar.i.nernusL
SchnmanCTaytorTg85~.The Purpus
tvpwcotIec~icn’sisim kngeravailaMefor
studybecauseft wa~destroyedduring,
World WarII.

Historically, thespthalesshedgehog
cactushasnot beenrecognizeda&a
taxonomically distinct taxon.For
instance,in the first completetreatment
of the-flora!of C bor&Io,.Hathng*on
(1954k consideredit only asa
However, in the early 197(1’S, Arp f1973)
madetheceathinatümEc.Zsinocere’~is
triglocliMiatus Ezige.lra.vat. inerw.is(,K.
Schunx4G.K.. AIpL Althoug.t~he
recogpizeclthat thespinelesshedgehog
cactushadnotbeenconsidered
taxonomicallydistinct,Arp (19731
considered it:” * * * a distinctand
identifiablepopuJation.”His taxonomic
recognition ofthespinelesshedgehog,
cactuscoincidedwith passageof the
EndangeredSpeciesAct CActIof t973,
as amended(16 U.S.C 1531 at seq.L.and
itsnew provisionsfor theprotectionof
endangeredandthreatenedplants.The
FishandWikl!ife ServicefServfce-)-
listedit asersdangeredon1~Tc~ernber7.
1979(44 FR64744).

S~sequentto’ hatingthesp~ne�ess
hedgehog.cactus,amaceveryplan(U..S.
FishandWildlife Service1986)was
prepared..This planpaintedout th~
somebo4anists~piesfit~edthe’
taxonomicstatusof thephrntand
suggestedfurtherstudieswereneeded
to evaluateits taxonomy.Al Liuu~the-
Servicehadlistedthespineless
hedgehogcactus,subsequent
evaluationsdidn~recr~n-heitisa
distinct taxon.Theseevaluations
include Benson(19821,Taylor (19g51,
Webevf1987)~,andWelaftet a-F. (10~fl.
The conserirnsoflcnowlerJgeab~e
botanists is that thespinetesshedgthog
cactn&is only aform and riot a
taLvonomic aittity.

The zeccwerypa~uako zafedthe*the
differencebetweenspinelessplautso~
mesaor ridge topsands~imedpM~siris
adt sidesiopesniay euily bekn
mutm’ukabit~diikrences.Th~edifferent
microsites are separatedby ski.csf
~ o~as little ~. 15 se$50 ft).
Subse~trer~hivunlories.in the11years
sinceListing havefound spinedand
spinelessplantsw nthezflats or s1oçies~
andspinel~ptantshaveLeanfea~ndin
mucis ra’ewidely scatteredareas
(Jamea zgimon,&neau atL~d
Mar’—0-.-—-.g,,p~s~ 100*

Thea~ineless~ c~ttnis
found~ orer20sites..~. ~

hasb~ eiqiianded 100km(100mI)10
the west (Heil andPorter1900)and4~

km (‘25 inilto theeestandsoutk(rasnes
Fet~uson.perk comm.,,1966)oL the
ori~naLarea.This.is. anareaabout320
kin (2~OiSiS)by 160kill p100mi) where
it occurswidely li~rspersedwithin the -

rangeafvat..sreMneconth!ns.(red~
floweredbedgebo~cactu4fri so~stheast
Utah and southeastCotorado’.

Thespiiwlssshedgehogcactsi’sdoes
not breedtrue.Attemptsby cactes
nurserymento-breed-sp~nelessplent~
from mature,15-year-thfstockhave
yieldedamixture of sinnedand
spinelessprogeny (Steven.&ack, cactus
horticulturist,B~ilen.&aw Mexico~,pers.
comm., 1gg~LJ..

The spineIe~shedgehogcactuswas
formerly recognizedasa distinctentity
by cactuscollectors.However,the
cactustrade is well-known for splitting
narrowly defined morphological
variaritsofplantsthat areof
horictrltrrral trrtnrastto collectors.
Collectorsare- snafiy’not asconcerned
with conceptsof poptrlstionefintegrity
is nature, and borticelt’usa?i.ecogeitiomr
is not necessarilythe sameas scientiSc
classification..

The Servicepublished a proposal to
delist thespi,neless.hedgehogcectin.rio
January14.1993~(5& FR 440-11.ALl
interestedparties.were.resjuestadlii
submit factual reportsor information
that might contribute to the
developmentof a huel rule. Tha &rvice’
particularly requestedany evidenceof
poptrlarieu’rsofif. tr gf idiotrrx whose
irirliv’feMeFs ameplantsref~rsb}eorr?y,or
largely’to, the.variety fnermis No
commentswere received.

Summaryof FactorsA~ctingIke-
Species

After athoroeigt~reviewamid
consideration of sib incnmtiocs
available,the.Servicehasdeterssined
thatE cegeostr iidiatesvar.
ine..rmisshouldbe i:ernovedfrom theList
ofEndangeredandThreatened Plants
found at 50 CFR 17.12..Jederes
found at Section4[aRll of theActand
recitationsI5~CFR part424~
pmumul~atedto implement thelisting
provisionscrf theAct werefollowed. -

Regulations(50’CFR 42~.11)’ requirethat
certairrfactorsbecorrsidhreidbeforea
speciescanbe listed, reclassified, or
delisted.ThesefactorseeUkmr
application to Echinoceress
triglochidiat.usEngelm.vat. inerinis CK.
Schum.)G.K. Arp. Cspinelesshedgehog
cactus)areas foflows~

A. The Presentor Threatened
Destruction,Modification, or
Curtailment of Its Habitat or Range

Echinocereustrigiochidiatus var,
inermishas beendetermined to be a
spinelessform of E. t. var

ntek,nacajithss..E. t. var.
rneThnacwithosis acomm.OGvariety
thatis d~is d from.UtahauE
Cofaraâ.asouth. into the Statesof
Durangp!andSanLu,,is.Potesi-nacentral
Mexico (Be s -1982).The common.£
L. var.mthsaacauEbus~which,iuduaies
if, t. ear. irsermtis,,is not threatenarlThe
final rurethat desi~iated-& I. var.
ieernni,sassri endangeredspecies
identifiedhabitatmodificationfron
pinyon-jimiper chainingandmining
activities..Becauseif. L v-ar. ineseus.is
riot a.valid taxon.anddoesnetuseetthe
defin4bioiaof “species.” asdefinedin the
Actandbecausethetaiaonof whichit
is apart is commonandwide ranging~
this.threatis. riot a~iphcabte.

H. EL~A~fif zrition for Corrnnerckd’,
Recatiorujf.Scientific,or EducafisnriF
Purpases

The final rule citedovercuflectingL~y
commercialandprivatecactus
collectorsasthe primary’ threat_Here
agein.asstatedabove in. SectionA,this
threatis not applicablel.a.thecnm~n
andwide-rangfngE’.L var.
mefanacanthuswhich includes.if.t. ear
inermis,

C. Diseaseor Predation

Neither diseasenorpredationisa
threat to £. t. var.meawzarithuswhir±i
includesif. L vat. ieermis..

D. TheJzaedeq.u*mcy~ Fxist~ng
Regulatoy-Mechenisrns

Ediinocercusfrig~chfd~atusvar,
me!arracac7.ffws,a commonandwide
ranging taxon, is.not threatenedby the
inadequacyofregulatorymechanIsms..
All cacti areFistedin theappendicesof
theCon.ventionon InternationalTrade
in Endangered’SpeciesofWild Fauna
andFlora (tonveution). The Convention
regulatesandin somecasesprohibits
the ezportandmntmint±rnraltn~in
specieslisted in the~pendices...E. t.
vat. inermiswilt no longerbe
consideredadistincttaxonin the.
aypern&es..hut E t.. vat.
me!anecaathizswilt remain on.
Appendix IL.

E. OtherJ~atuadsadMean.ede’Per?ors.
Affecting-Its Ciriuedifaistea’ce

N’cme arebiown..
The Servicehascarefully assessedthe

bestscientific andcommercial
information available re~diagthejest,.
present,andfuture.threatsto if. t.var.
martinsin determiiain%to~makethis.
final rule. easedon thinevafualioti..the
prefeareal.actionis to remove
Eclemoce,eestrigkxieidiatm yr.
inermis kern theLi~atBirdeegeaniand
Tlwtenef Pihetsia50~CFWfl.-1Z.
thare~rewoeiugit frea,thepresection



49244Federal Register / Vol. 58, No. 182 / Wednesday,September 22, 1993 / Rulesand Regulations

- -. of theAct, asamended.The regulations
- - : of 50 ~FR 424.11(d)state‘that a species

- - ~-:- maybedelistedif: (1) it becomes
- T extinct,(2) it recovers,or (3) the originaJ

classification data werein error. The
Servicebelievescurrent scientific
information existsthat demonstrates
that E. t. var. inermisdoesnot represent
a valid ta.xonomic entity and, therefore,
doesnot meetthe definition of
species”asdefinedin Section3(16)of

the Act. Therefore,E. t. var. ineimiswas
listed in error.

In accordancewith 5 U.S.C. 553(d),
the Servicehas determined that this rule
relievesanexistingrestrictionandgood
causeexiststo maketheeffectivedate
of this rule immediate.Delayin
implementationof this delistingwould
costgovernmentagenciesstafftime and
monieson conducting formal section7
consultationon actionswhich may
affecta speciesno longer in needof
protection under the Act. Relieving the
existingrestrictionassociatedwith this
listed specieswill enable Federal
agenciesto minimize anyfurtherdelays
in project planning andimplementation
for actions that may affect the spineless
hedgehogcactus.

Effectsof Rule
This actionremovesthe spineless

hedgehogcactusfrom the List of
EndangeredandThreatenedPlants.
Federal Agenciesare nolonger required
to consultwith the Secretaryof the
Interior to ensurethat anyaction
authorized, funded, or carried out by
suchagencyis not likely to jeopardize
the continued existenceof E. t. var.
inermis. Thereis no designatedcritical
habitat for this species.Federal
restrictionson taking of this speciesno
longer apply. There areno specific
preservationor managementprograms
for thespeciesthatareterminated.

National EnvironmentalPolicy Act
The Servicehas determined that an

Environmental Assessment,as defined
under theauthority ofthe National
Environmental Policy Act of 1969,need
not be prepared in connectionwith
regulations adopted pursuant to Section
4(a) of the Act, as amended.A notice
outlining the Service’sreasonsfor this
determination was published in Federal
Registeron October 25, 1983 (48FR
49244).
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Author

Theoriginalauthorof theproposed
rule wasJohn L. Anderson,Botanist,
U.S. Fish andWildlife Service. The
primaryauthor of this final rule isDr.
Lucy A. Jordan, Botanist (seeADDRESSES
sectionabove).

List of Subjectsin 50CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

Accordingly, part17,subchapterB of
chapterI, title 50 ofthe Codeof Federal
Regulations,is herebyamended,asset
forth below:

PART 17—[AM ENDED]

1. The authority citation for part17
continuesto read as follows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16U.S.C.4201—4245;Pub. L. 99—
625,100 Stat. 3500,unlessotherwisenoted.

§17.12(h) [Amended]

2. § 17.12(h) is amendedby removing
the entry “Echinocereustriglochidiatus
var. inermis(spinelesshedgehog
cactus)” under “Cactaceae” from the
List of EndangeredandThreatened
Plants.

Dated:September1, 1993.
RichardN. Smith.
ActingDirector,Fish andWildlife Service.
[FR Doc. 93—23104Filed 9—21—93; 8:45 am]
BILLING CODE 4310-55—P

50 CFR Part 17

PIN 1018—AB83 - - -

Endangered and Threatened Wildlife
and Plants; Final Rule To Delist the
Plant Hedeomaapiculatum (McKittrick
Pennyroyal) and Remove Its Critical
Habitat Designation -

AGENCY: Fish andWildlife Service,
Interior.
ACTiON: Final rule.

SUMMARY: The Fish andWildlife Service
removestheplant Hedeomaapiculatum
(McKittrick pennyroyal) from the List of
EndangeredandThreatenedPlants and
removesits critical habitat. The species
is endemicto the Guadalupe Mountains
in northwestern Texasand southeastern
NewMexico. Becauseof the range, the
number of newly discovered
populations, andthe remoteand
inaccessiblenature of the habitat, the
Servicedeterminesthat McKittrick
pennyroyalis not in danger of
extinction throughout all or a significant
portion of its rangenow or in the
foreseeablefuture.
EFFECTIVE DATE: September22, 1993.
ADDRESSES: The completefile for this
rule is available for inspection,by
appointment,during normalbusiness
hoursat the NewMexico Ecological
ServicesField Office, U.S. Fish and
Wildlife Service,3530PanAmerican
Highway,NE., suiteD, Albuquerque,
NewMexico 87107.
FOR FURTHER INFORMATiON CONTACT:
Philip Clayton, at the aboveaddress
(505/883—7877).

SUPPLEMENTARY INFORMATiON:

Background
Hedeomaapiculaturn (McKittrick

pennyroyal) wasfirst collected in 1882,
but remainedundescribeduntil 1939
(Epling and Stewart 1939). The plant is
a perennialherb, 10—15cm (4—6 in.) tall.
with densetufts of leavesgrowing from
woodyrootstocks.The showypink
flowersare about2 cm (0.8 in.) long,
solitary or in clusters,andemergefrom
amongthe leavestowards the tips of the
stems(Irving 1980).

McKittrick pennyroyalis endemicto
the Guadalupe Mountains in Eddy
County, NewMexico, and Culberson
County, Texas.It is found in fissures
andweatheredpocketsin open
limestonerockoutcropsat elevations
above 1,660m (5,400ft). The species
prefers northfacingcliffs andslopes,
but canoccuron anyaspectof sheltered
relatively-moist outcrops (Irving 1980,
Knight andCully 1988,Sivinski and
Lightfoot 1992).
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